SUPPORTING AFFIDAVIT FOR WARRANT APPLICATION
IN THE MAGISTRATE’S COURT FOR THE DISTRICT OF MOSSELBAY
I, the undersigned, Mariaan Wentzel, with ID Number: 7403080199085, an adult female Inspector employed by the Mosselbay Society for the Prevention of Cruelty to Animals (SPCA), situated at 11 Bill Jeffrey Street, Mosselbay, Contact Number: 071 516 1517,
do hereby make oath and declare in English as follows:
1.
I am an adult female Inspector employed by the Mosselbay SPCA. My certificate of authority for this district is attached hereto.

2.
The facts contained in this affidavit fall within my personal knowledge unless indicated otherwise or unless it appears so from the context. The facts are also, to the best of my knowledge and belief, both true and correct.

3.
In terms of section 3 of the Society for the Prevention of Cruelty to Animals Act 169 of 1963, the SPCA’s objectives include preventing the ill-treatment of animals by promoting their good treatment by humans, promoting the interests of the SPCA, and ensuring the application of these principles to the appropriate authorities. Inspectors are appointed by the National SPCA Head Office in Johannesburg under section 6(1)(c) of the Act.

4.
By virtue of my position as an SPCA Officer, and in giving effect to its objectives—particularly the prevention of animal cruelty, I may, where necessary, exercise the powers provided for in terms of Section 8 read with Section 5(1) of the Animal Protection Act 71 of 1962, including the seizure of animals.

5.
Approximately two years ago, pigs were removed from a private property near Kwanonqaba, Mosselbay, following a High Court ruling. They were relocated to a temporary enclosure provided by the local municipality. No documentation between the owners and the municipality regarding permanent allocation was ever presented to the SPCA.

6.
After heavy rains in July 2024, the owners approached the SPCA for assistance. Branch Manager Elize and I held a meeting with the pig owners and explained that it was their responsibility to clean and maintain the area. We advised them to resolve land disputes with the municipality and educated them on proper living conditions.

7.
Upon follow-up, the area remained muddy and inaccessible. Some owners made minimal improvements, but overall compliance was lacking. A second meeting was held, and the Animal Protection Act was explained again. Elize contacted the municipality, but no solution was offered.

8.
I inspected the piggery in May 2025 again and found the conditions still unacceptable. Enclosures were dirty, pigs had no access to dry areas or clean drinking water, and rubble was visible. Some pigs showed possible skin conditions. I did regular visits to monitor the situation and the pigs in the enclosed area.

9.
I attempted to contact owners via Luyothando that are on a WhatsApp group and asked her to send a message regarding the mange issue, which was a serious concern. I also asked her to meet with us to assist us with a new list of owners and the camp numbers so that each owner can be warned.

10.
I had to return home for an emergency and Branch Manager Elize arranged a meeting with Inspector Malinga and the pig owners. She clearly stated that each owner is responsible for their pigs and again explained the law. On 30 July 2025 Inspector Malinga conducted a full inspection and issued written warnings where applicable (Annexure C). No owner responded to the warnings. Follow-up inspections showed no improvement in living conditions.

11.
On 13 August Inspector Maliga did another inspection, and he stated that the conditions were still the same without any improvements made regarding the living conditions of the pigs.


12.
On 8 September 2025, I conducted a follow-up inspection. Conditions remained poor: muddy enclosures, no water, inadequate drainage, and no owners present. Living conditions remained substandard, and no improvements were observed.

13.
On 10 September, I drafted a warning in English and Xhosa and sent it to Mr. Loyisosiko, who is in contact with the pig owners. He confirmed he would distribute the message. The warning requested that all owners contact me to discuss concerns observed during inspections (Annexure E). To date, no owner has contacted me. On 17 September, I sent a follow-up message but received no response.
14.
On 19 September, I spoke to Mr. Loyisosiko again. He confirmed the message was distributed but said the owners were unhappy and expected me to contact them individually. I explained that I could not do so as my contact list that was provided to me was not completed. I then advised Loyisosiko that the matter is serious and to inform the owners that legal action would be taken the following week.


15.
On 29 September, I returned to the piggery. Due to mud and rain, access was limited. The enclosures I inspected were very concerning. Pigs were standing in mud, old manure, and water, with no dry areas visible. Only one or two enclosures had adequate shelter. The smell was excessive, and the hygienic and husbandry conditions were very poor. Photographs taken by me are attached (Annexure E).

16.
For more than a year, the owners had the opportunity to rectify their concerns. They have deliberately and unnecessarily kept the pigs in a dirty environment without making any effort to improve the conditions. This is a clear contravention of the Animal Protection Act 71 of 1962, specifically Section 2 (1) (a–f), which prohibits:
· (a) causing unnecessary suffering to any animal;
· (b) failing to provide sufficient food and water;
· (c) failing to provide adequate shelter;
· (d) keeping animals in dirty or parasitic conditions;
· (f) confining animals in a manner that causes distress.
They are also in breach of Section 2(1) (q–r), which states that any person who permits such acts or fails to act when aware of cruelty is equally liable. 
The definition of “owner” under the Act includes any person in charge, custody, control, or possession of an animal. All owners are committing an offence under these provisions. By knowingly allowing animals to suffer and ignoring repeated warnings, they are equally liable—whether they are the direct owner or not.  See Annexure B

17.
There is no excuse for the owner’s ignorance of the law or the warnings issued. They were given more than enough time to rectify, improve, sell, slaughter, or relocate their pigs to prevent further suffering. Instead, they ignored all advice and explanations.

18.
The fact that pigs are their livelihood does not give them the right to commit a crime. Some owners are law enforcement officers and should know better—this is even more concerning.

19.
I hereby ask the court to grant me a warrant to seize pigs if necessary to prevent further suffering. The SPCA’s mission is to prevent cruelty to animals by promoting responsible ownership. It is our duty to ensure animals are not kept in unnecessary or confined circumstances. I asked the court to grant me warrant for Monday, 6 October 2025 and to be executed over a period of 3 days. The location is Kwanonqaba area with GPS Co ordinates_______________________________________________________

20.
 I hereby request permission to be accompanied by:

· SPCA Inspector Themba Malinga 
· SPCA staff members
· A veterinarian (subject to availability)
· South African Police (subject to availability)
· Law Enforcement Officials (subject to availability)
· Traffic Department (subject to availability)
· K9 Unit (subject to availability)

I also request permission to take photographic and video evidence and collect any material / evidence needed for investigation and/or prosecution.
I declare that all the above is correct unless otherwise stated. I know and understand the contents of this statement. I have no objection to taking the prescribed oath. I consider the prescribed oath to be binding on my conscience.
 _________________________
Deponent: Inspector Mariaan Wentzel
Signed and sworn before me at __________________ on this ______ day of _____________
 2025, the deponent acknowledged that she knows and understands the contents of this 

affidavit and has no objection to taking the prescribed oath.




_________________________ 
COMMISSIONER OF OATH                              Full Name: ___________________
                                                                               Designation: ___________ 







