IN THE EX PARTE APPLICATION FOR THE ISSUE OF A WARRANT

        IN TERMS OF SECTION 8(1) OF THE ANIMAL’S PROTECTION ACT 71 OF 1962

 SUPPORTING AFFIDAVIT


I, the undersigned,
Thembinkosi Malinga,
do hereby make oath and state that:

1.
I am an adult male with id number , currently employed as an Inspector by the Garden Route SPCA for the Prevention of Cruelty to Animals (“SPCA”) at 18 Bill Jeffry Ave, Kwanonqaba, Mossel Bay, and can be contacted at 044 693 0824, with ID number 9802046367084, My certificate of authority for this district is attached hereto, marked “A.”

2.
The facts contained in this affidavit fall within my personal knowledge unless indicated otherwise or unless they appear from the context. To the best of my knowledge and belief, the facts are both true and correct.

3.
According to section 3 of the Societies for the Prevention of Cruelty to Animals Act 169 of 1993, the NSPCA aims to prevent the ill-treatment of animals by promoting their good treatment by humans, supporting the interests of societies for the prevention of cruelty to animals, and acknowledging laws affecting animals. The SPCA appoints inspectors, including myself, in terms of section 6(1)(c) of that Act.

4.
By virtue of my position as an officer of the Garden Route SPCA, I may, where necessary, exercise the powers provided under section 8 read with section 5(1) of the Animals Protection Act 71 of 1962, regarding the search, seizure, and destruction of animals. I believe that it is imperative to exercise these powers due to the following circumstances.


5.
On 15 July  2026, the SPCA received a call regarding dogs  being kept on premises in the Sonskyn Vallei , 4628 Sonia street . The caller informed the SPCA that there are dogs being kept at the premises whom she saw they were sexually assaulted by two gentlemen the previous night and requested that an inspector be sent to investigate.

6.
I respectfully submit that the Society for the Prevention of Cruelty to Animals (SPCA) is required to obtain a warrant prior to conducting any medical examination on the dogs in question. Such examinations must be performed by a qualified veterinary professional, who is authorized to collect DNA samples and assess the animals for signs of trauma. The medical examination will serve to determine whether the dogs have sustained injuries consistent with abuse or neglect, and to secure DNA evidence where relevant. These procedures fall within the scope of the Animals Protection Act 71 of 1962, which provides the legal framework for  animal welfare. Accordingly, I request that the Court recognize the necessity of a warrant to ensure that all examinations and evidence collection are conducted lawfully, under the supervision of qualified veterinary practitioners, and in compliance with the Act
7.

The Garden Route SPCA requires authority to examine the condition of all animals on the property and has reason to believe that one or more offences listed in section 2(1) of the Animals Protection Act 71 of 1962, listed below, have been/are being/are likely to be committed. In addition, the SPCA requires the presence of SAPS officials and Public Order Police officials and, if necessary, may exercise its powers in terms of section 5(1) of the Animals Protection Act 71 of 1962.
8.
I therefore request a warrant in terms of section 8(1) of the Animals Protection Act 71 of 1962 and Regulation 468 (where appropriate) to examine the conditions in which the aforesaid animals are kept, in order to ascertain whether or not an offence in terms of section 2(1) of the Act has been, is being, or is likely to be committed. Should such offences be found, authorization for confiscation is also requested.
	Powers of officers of society for prevention of cruelty to animals

Section 8 (1)
 
(1) If authorized thereto by writing under the hand of the magistrate of a district, any officer of any society for the prevention of cruelty to animals may in that district- 
(a) without warrant and at any time with the consent of the owner or occupier, or failing such consent on obtaining an order from a magistrate, enter any premises where any animal is kept, for the purpose of examining the conditions under which it is so kept;
(b) without warrant arrest any person who is suspected on reasonable grounds of having committed an offence under this Act, if there is reason to believe that the ends of justice would be defeated by the delay in obtaining a warrant;
 (c) on the arrest of any person on a charge of an offence under this Act, seize any animal or thing in the possession or custody of that person at the time of the arrest and take it forthwith before a magistrate;
 (d) exercise in respect of any animal the powers conferred by subsection (1) of section five upon a police officer and in respect of such exercise of those powers, the provisions of the said section shall mutatis mutandis apply.

10.	I request that such warrant authorise, SPCA staff members to accompany me upon such examination and confiscation, all of whom are also employed by the Garden Route SPCA. I also request SAPS and LAW-enforcement to accompany the SPCA. 



_____________________________ 
DEPONENT 



The deponent has acknowledged that he knows and understands the contents of this affidavit/declaration, which was signed and sworn to before me at 

____________________ on this the _____ day of ________________ 2026, the regulations contained in Government Notice No R1258 of 21 July 1972, as amended, and Government Notice No R1648 of 19 August 1977, as amended, having been complied with. 
_____________________________ 
COMMISSIONER OF OATHS










