IN THE EX PARTE APPLICATION FOR THE ISSUE OF A WARRANT

        IN TERMS OF SECTION 8(1) OF THE ANIMAL’S PROTECTION ACT 71 OF 1962

 SUPPORTING AFFIDAVIT


I, the undersigned,
Thembinkosi Malinga,
do hereby make oath and state that:

						1.
I am an adult male  , currently employed as an Inspector by the Garden Route SPCA for the Prevention of Cruelty to Animals (“SPCA”) at 18 Bill Jeffry Ave, Kwanonqaba, Mossel Bay, and can be contacted at 044 693 0824, with ID number 9802046367084. My certificate of authority for this district is attached hereto, marked “A.”

						2.
The facts contained in this affidavit fall within my personal knowledge unless indicated otherwise or unless they appear from the context. To the best of my knowledge and belief, the facts are both true and correct.

						3.
According to section 3 of the Societies for the Prevention of Cruelty to Animals Act 169 of 1993, the NSPCA aims to prevent the ill-treatment of animals by promoting their good treatment by humans, supporting the interests of societies for the prevention of cruelty to animals, and acknowledging laws affecting animals. The SPCA appoints inspectors, including myself, in terms of section 6(1)(c) of that Act.

						4.
By virtue of my position as an officer of the Garden Route SPCA, I may, where necessary, exercise the powers provided under section 8 read with section 5(1) of the Animals Protection Act 71 of 1962, regarding the search, seizure, and destruction of animals. I believe that it is imperative to exercise these powers due to the following circumstances.


						5.
On 20 July 2026, I conducted an inspection at the Kwanonqaba Piggery situated  at coordinates -34.169279,22.082840.
Upon my arrival, I was immediately met by a strong, pungent odour emanating from unclean pig droppings. I observed that the pig enclosures were heavily contaminated with accumulated old faeces and were in an unsanitary condition. The drainage within the enclosures was severely inadequate, resulting in the pens being flooded with stagnant water. There are approximately 130 pigs inside the municipal enclosure.
There were little to no dry or suitable sleeping areas available for the pigs. I further observed that the pigs were not provided with access to clean drinking water. Many of the pigs were visibly shivering due to prolonged exposure to cold, wet mud, which was approximately knee-deep within the enclosures. The mud consisted of accumulated old faeces, spoiled feed, and stagnant water. I observed some pigs scavenging and consuming material from the contaminated mud.
Foreign objects were present within the enclosures, posing a significant risk of injury to the animals. No bedding or suitable substrate was provided to allow the pigs a dry and comfortable resting area. The enclosures themselves were poorly constructed and failed to provide adequate protection from adverse weather conditions.
						6.
I also observed that many of the pigs were roaming freely outside the enclosures, increasing the risk of disease transmission and outbreaks. The surrounding areas outside the enclosures were also unhygienic, with pig droppings scattered throughout the premises.
The pigs were generally assessed to be in fair to acceptable body condition. However, despite their body condition, the conditions under which they were being kept raise serious animal welfare concerns. The owners have failed to provide housing that meets acceptable welfare standards and have not taken reasonable steps to improve the living conditions of the animals.
I am aware that the pig owners were previously educated and advised regarding the proper housing, husbandry, and maintenance standards required for pigs. Despite this guidance, there has been no meaningful improvement in the conditions observed during this inspection. It is evident that the owners are unwilling to implement or benefit from the education and recommendations previously provided.
					

						7.
The manner in which these animals are housed clearly demonstrates that their welfare has not been adequately considered by the owners. In my opinion, the conditions observed constitute serious deficiencies in animal care and welfare, exposing the pigs to unnecessary discomfort, poor hygiene, preventable health risks, and prolonged suffering.
						8.
On 21 July 2026, I returned to the premises to conduct a follow-up visit. During this visit, I issued formal warnings to the owners, directing them to rectify the identified animal welfare concerns within seven (7) days. The owners were informed of the deficiencies observed during the inspection and were advised of the minimum standards required to ensure the health and welfare of the pigs. They were further informed that failure to comply with the directives within the stipulated period could result in further enforcement action being taken in terms of the applicable animal welfare legislation.

						9.
On 27 July 2026, I conducted a further follow-up inspection of the premises to determine whether the owners had complied with the warnings issued on 21 July 2026 and whether any improvements had been made to the pig enclosures.
Upon inspection, it was evident that none of the owners had complied with the directives contained in the warnings. The pigs remained housed in the same enclosures, and the animal welfare concerns previously identified remained unchanged. The enclosures continued to be heavily contaminated with accumulated pig droppings, poorly drained, and flooded with stagnant water. There were still inadequate dry resting areas, no suitable bedding or substrate, and the overall condition of the premises remained unhygienic and unsuitable for the keeping of pigs.
The owners had made no reasonable effort to rectify the deficiencies or improve the living conditions of the animals despite having been afforded sufficient time to do so. In my opinion, their failure to comply with the warnings demonstrates a disregard for the welfare of the pigs and a continued failure to provide the animals with the minimum standards of care required for their health and well-being.
The conditions observed during this follow-up inspection confirmed that the pigs continued to be subjected to unacceptable housing conditions, unnecessary discomfort, and ongoing welfare concerns.

						10
Since 21 July 2026, I have conducted several follow-up inspections at the premises. During these inspections, I found that the conditions in which the pigs were kept had not improved. The pigs were still kept in muddy and dirty enclosures. There was no clean, potable drinking water available and no bedding was provided. The enclosures were dirty and contained faeces and urine mixed with the mud. In some areas, the mud was approximately knee-deep. Foreign objects were also present in the enclosures, which could cause injury to the pigs.
						11
As the owners were not always present at the premises where the pigs were kept, the SPCA created a communication group to keep in contact with the owners and to provide instructions regarding the care and welfare of the pigs. The SPCA gave the owners several instructions and timeframes to improve the conditions. Despite these instructions and timeframes, the required improvements were not made. The SPCA also provided wooden pellets, feed and assistance to the owners to help improve the conditions of the pigs.
						12
It is a serious concern that, according to the information provided to the SPCA and the conditions found during the inspections, the pigs have been kept in these poor conditions for approximately three years. During this time, the SPCA has educated the owners, held meetings with them, provided instructions and issued warnings regarding the care of the pigs. The owners were given opportunities to improve the conditions, but there has been no lasting improvement.
						13
The owners have been informed on several occasions of the problems with the way the pigs are being kept and what needs to be done to improve the conditions. They have also been given advice and assistance by the SPCA. In my opinion, the continued failure to make the required improvements is not due to the owners not being informed of what is required. The owners have been made aware of the welfare concerns and have been given sufficient opportunity and assistance to address them.
						14
I am also concerned about the pigs being exposed to cold, wet and hot weather conditions. The enclosures do not provide adequate protection from the weather. The pigs require suitable shelter, clean drinking water and a dry area where they can rest. The lack of these basic requirements places the pigs at risk of discomfort, illness and injury.
The conditions observed during my inspections are of concern in terms of the Animals Protection Act 71 of 1962. The pigs are being kept in dirty and unhygienic conditions, without adequate access to clean drinking water and without suitable dry resting areas. The condition of the enclosures and the presence of foreign objects also place the pigs at risk of injury.
						16
The SPCA has made several attempts to assist the owners in improving the welfare of the pigs. These attempts included inspections, meetings, education, instructions, warnings and timeframes for the required improvements. The SPCA also created a WhatsApp communication group to maintain contact with the owners and provided wooden pellets and feed to assist them. Despite these efforts, the owners have not made the required improvements to the living conditions of the pigs.
Based on my inspections and the steps taken by the SPCA, it is my opinion that the owners have been given sufficient information, warnings, time and assistance to improve the conditions in which the pigs are kept. Despite this, the same welfare concerns continue to be found during follow-up inspections. The pigs therefore remain in poor living conditions, with inadequate hygiene, inadequate shelter, no suitable bedding and no adequate provision of clean, potable drinking water.

						17.
On the 08 of September a follow up was conducted and Upon arrival the was no improvement on the pigs , the pigs are still kept in poor living conditions, with no clean potable water, the area they are kept if mud combined with defecations and urine . the enclosures are poor contracted with roofs falling off and sleeping areas no able to accommodate the number of pigs kept in the enclosures. 


						18.
The Garden Route SPCA requires authority to examine the condition of all animals on the property and has reason to believe that one or more offences listed in section 2(1) of the Animals Protection Act 71 of 1962, listed below, have been/are being/are likely to be committed. In addition the SPCA may exercise its powers in terms of section 5(1) of the Animals Protection Act 71 of 1962.
						19.
I therefore request a warrant in terms of section 8(1) of the Animals Protection Act 71 of 1962 and Regulation 468 (where appropriate) to examine the conditions in which the aforesaid animals are kept, in order to ascertain whether or not an offence in terms of section 2(1) of the Act has been, is being, or is likely to be committed. Should such offences be found, authorization for confiscation is also requested.
	Powers of officers of society for prevention of cruelty to animals

Section 8 (1)
 
(1) If authorized thereto by writing under the hand of the magistrate of a district, any officer of any society for the prevention of cruelty to animals may in that district- 
(a) without warrant and at any time with the consent of the owner or occupier, or failing such consent on obtaining an order from a magistrate, enter any premises where any animal is kept, for the purpose of examining the conditions under which it is so kept;
(b) without warrant arrest any person who is suspected on reasonable grounds of having committed an offence under this Act, if there is reason to believe that the ends of justice would be defeated by the delay in obtaining a warrant;
 (c) on the arrest of any person on a charge of an offence under this Act, seize any animal or thing in the possession or custody of that person at the time of the arrest and take it forthwith before a magistrate;
 (d) exercise in respect of any animal the powers conferred by subsection (1) of section five upon a police officer and in respect of such exercise of those powers, the provisions of the said section shall mutatis mutandis apply.

10.	I request that such warrant authorise, SPCA staff members to accompany me upon such examination and confiscation, all of whom are also employed by the Garden Route SPCA. I also request SAPS and LAW-enforcement depending of availability  to accompany the SPCA. 



_____________________________ 
DEPONENT 



The deponent has acknowledged that he knows and understands the contents of this affidavit/declaration, which was signed and sworn to before me at 

____________________ on this the _____ day of ________________ 2026, the regulations contained in Government Notice No R1258 of 21 July 1972, as amended, and Government Notice No R1648 of 19 August 1977, as amended, having been complied with. 
_____________________________ 
COMMISSIONER OF OATHS











