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18 December 2023


ATT: Public Prosecutor,


CHARGES IN TERMS OF THE ANIMALS PROTECTION ACT NO 71 OF 1962

In the case of the State versus:

· Ms Althea Oakes with ID no. 8111170249087 (ACC 1)
· Mr XXXXX Oakes with ID no. ############ (ACC 2)


The Cape of Good Hope Society for the Prevention of Cruelty to Animals (SPCA) request that the accused be charged for animal cruelty in terms of the following Sections of the Animals Protection Act No 71 of 1962:


SECTION 2 

Offences in respect of animals - (1) Any person who: 


(a) overloads, overdrives, overrides, ill-treats, neglects, infuriates, tortures or maims or cruelly beats, kicks, goads or terrifies any animal;

· The accused neglected their dogs and cats by failing to fulfil their most basic duties of care as the owners of such dogs and cats. 


 (c) unnecessarily starves or under-feeds or denies water or food to any animal; 

· The accused unnecessarily starved, under-fed, and denied food to their three (3) underweight dogs. During all five (5) welfare inspections, the dogs were found to be hungry and underweight despite the accused being warned three (3) times to provide their dogs with adequate food daily.  
· The accused unnecessarily denied water to their three (3) cats. During the final welfare inspection at the property of the accused, 19 Brookford Road in Lotus river), the three (3) cats were found confined inside a house on the property and without provision to potable water. 


(e) being the owner of any animal, deliberately or negligently keeps such animal in a dirty or parasitic condition or allows it to become infested with external parasites or fails to render or procure veterinary or other medical treatment or attention which he is able to render or procure for any such animal in need of such treatment or attention, whether through disease, injury, delivery of young or any other cause, or fails to destroy or cause to be destroyed any such animal which is so seriously injured or diseased or in such a physical condition that to prolong its life would be cruel and would cause such animal unnecessary suffering; or

· The accused negligently kept their three (3) dogs and three (3) cats in parasitic conditions and allowed their dogs and cats to become infested with fleas (external parasites). During clinical examination, the dogs and cats were found to be burdened with worms and infested with fleas (external parasites). This could have easily been prevented as well as treated by the accused with easily-accessible and affordable deworming medications. 
· The accused, having been the owners of their underweight dogs, failed to render or procure veterinary or medical treatment or attention for their dogs which needed such treatment or attention. The dogs became severely underweight as well as infested with parasites whilst in the accused’s care. Shall the accused have contacted the SPCA as per the warnings which were issued to them, or shall the accused have taken the advice of taking their dogs to the Cape of Good Hope SPCA for affordable veterinary assessment, the dogs would have been assessed, diagnosed and treated accordingly to end and further prevent them from suffering unnecessarily.  


(q) causes, procures or assists in the commission or omission of any of the aforesaid acts or, being the owner of any animal, permits the commission or omission of any such act; 

· The accused, being the owners of their dogs and cats, caused the commission of neglecting their dogs and cats and their most basic duties of care as owners of their animals. 
· The accused, being the owners of their dogs, caused the commission of unnecessarily under-feeding their dogs thereby causing their dogs to become severely underweight. 
· The accused, being the owners of their cats, caused the commission of unnecessarily denying water to their cats. 
· The accused, being the owners of their dogs and cats, caused the commission of allowing their animals to become infested with fleas (external parasites). 
· The accused, being the owners of their dogs, caused the commission of the aforesaid acts as the accused was warned multiple times to contact the SPCA regarding the welfare of their dogs, to feed their dogs with adequate food on a daily basis, and to take their dogs to a veterinarian yet the accused remained non-compliant to all warnings issued by the SPCA. Additional to not complying with the warnings issued, the accused also ignored the advice of taking their dogs to the Cape of Good Hope SPCA for affordable veterinary attention. 


(r) by wantonly or unreasonably or negligently doing or omitting to do any act or causing or procuring the commission or omission of any act, causes any unnecessary suffering to any animal; 

· The accused unreasonably and negligently omitted to provide the most basic care requirements to their dogs and cats. 
· The accused unreasonably and negligently omitted to provide their dogs with adequate food thereby causing their dogs to become severely underweight.  
· The accused, being the owners of their cats, unreasonably and negligently omitted to provide their cats with potable water. 
· The accused, being the owner of their animals, unreasonably and negligently omitted to do the aforesaid acts thereby causing the commission and omission of such acts which resulted in the unnecessary suffering of their animals.  

shall, subject to the provisions of this Act and any other law, be guilty of an offence and liable on conviction to a fine or imprisonment for a period not exceeding twelve months or to such imprisonment without the option of a fine.

(2) For the purposes of sub-section (1) the owner of any animal shall be deemed to have permitted or procured the commission or omission of any act in relation to that animal if by the exercise of reasonable care and supervision in respect of that animal he could have prevented the commission or omission of such act.

(3) Notwithstanding anything to the contrary contained in any law, a magistrate's court shall have jurisdiction to impose any penalty provided for in this section.


SECTION 8 

Powers of officers of a society for the prevention of cruelty to animals - (1) If authorised thereto by writing under the hand of the magistrate of a district, any officer of any society for the prevention of cruelty to animals may in that district:  

(a) without warrant and at any time with the consent of the owner or occupier, or failing such consent on obtaining an order from a magistrate, enter any premises where any animal is kept, for the purpose of examining the conditions under which it is so kept;

(c) on the arrest of any person on a charge of an offence under this Act, seize any animal or thing in the possession or custody of that person at the time of the arrest and take it forthwith to a police officer, who shall deal with it in accordance with the provisions of the Criminal Procedure Act, 1977 (Act No.51 of 1977) ;

(4) Any person who wilfully obstructs, hinders or resists an officer authorized under subsection (1) in the exercise of the powers conferred upon him or conceals any animal or thing with intent to defeat the exercise of such powers, or who upon demand fails to give his name and address to such officer, shall be guilty of an offence and liable on conviction to the penalties set out in subsection (1) of section two.

· The accused deliberately got in the way of SPCA Inspectors in an attempt to prevent the removal of the dogs and cats from the property (19 Brookford Road in Lotus River) and was deliberately difficult with SPCA Inspectors during the execution of their court order thereby obstructing and hindering officers of the SPCA in the exercise of their powers. 

Please do not hesitate to contact us for further information or clarification.


Kind regards,



Inspector Theo Arendolf
[bookmark: _GoBack]Inspectorate Department
CAPE OF GOOD HOPE SPCA
Affiliated to the National Council of SPCAs (NSPCA)
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